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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1 -1 5 are drawn to a method for determining a position on a touch 
screen based on a touch position calculator, classified in class 345, 
subclass 173. 

II. Claims 16-30 are drawn to an apparatus for determining a position on a 
touch screen using an analog-to-digital converter to calculate an amplitude 
of the signal, classified in class 178, subclass 18.05. 

III. Claims 31-37 are drawn to a method for facilitating game play via a 
gaming apparatus that includes a touch screen multiplying sinusoidal 
signals to generate a touch position, classified in class 463, subclass 36. 

IV. Claims 38-45 are drawn to an apparatus for facilitating game play via a 
gaming apparatus that includes a touch screen using an analog-to-digital 
converter to calculate an amplitude of the signal, classified in class 463, 
subclass 16. 

Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination II has separate utility such as 
using an analog-to-digital converter to calculate amplitude of the signal. See MPEP 
§ 806.05(d). 
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Inventions I and III are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because a touch screen can be used in 
any type of device such as a PDA. The subcombination has separate utility such as 
being used specifically in a gaming device. 

Inventions I and IV are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination II has separate utility such as 
using an analog-to-digital converter to calculate amplitude of the signal for a touch 
screen used in a gaming apparatus. See MPEP § 806.05(d). 

Inventions II and III are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination I has separate utility such as 
using an analog-to-digital converter to calculate amplitude of the signal for a touch 
screen used in any device. See MPEP § 806.05(d). 

Inventions II and IV are related as combination and subcombination. Inventions 
in this relationship are distinct if it can be shown that (1) the combination as claimed 
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does not require the particulars of the subcombination as claimed for patentability, and 
(2) that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because a touch screen can be used in 
any type of device such as a PDA. The subcombination has separate utility such as 
being used specifically in a gaming device. 

Inventions III and IV are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination II has separate utility such as 
using an analog-to-digital converter to calculate amplitude of the signal. See MPEP 
§ 806.05(d). 

A telephone call was made to David P. Olynick on 9/7/07 to request an oral 
election to the above restriction requirement, and resulted in an election being made 
without traverse to examine Group IV. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 38-45 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Bertram et al. (US 6476798 B1). 

Concerning claim 38, Bertram et al. teaches a gaming apparatus/method, 
comprising: a display unit; a value input device; a touch screen unit including [column 
2, lines 8-11]: a sinusoid generator coupled to a first electrode of a touch screen, the 
sinusoid generator adapted to generate a first sinusoidal signal having a frequency 
[column 4, lines 24-27, and fig. 4]; a first sensor coupled to the first electrode to 
generate a first sensed signal indicative of a signal flowing from the first electrode 
[column 4, lines 24-27]; a first multiplier having a first input coupled to the first sensor 
[column 4, lines 43-46], and an output; a first low pass filter having an input and an 
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output [fig. 4, items 426 and 440], the input of the first low pass filter coupled to the 
output of the first multiplier [fig. 4]. A band pass filter can be a low pass filter by 
passing all the low frequencies and not allowing any high frequencies though, therefore 
a band pass filter anticipates, or is an obvious variant of, a low pass filter. 

Bertram et al. teaches a first amplitude calculator having a first input, a second 
input, and an output, wherein the first input of the first amplitude calculator is coupled to 
the output of the first low pass filter [column 6, line 52- column 8, line 25]. Bertram et 
al. teaches a touch position calculator having a first input coupled to the output of the 
amplitude calculator, wherein the touch position calculator is adapted to generate an 
estimate of a touch position based on the output of the amplitude calculator [column 5, 
lines 40-60; column 8, lines 36-50]. 

Bertram et al. teaches a main controller operatively coupled to the display unit, 
the value input device, and the touch screen unit, the main controller comprising a main 
processor and a main memory operatively coupled to the main processor, the main 
controller being programmed to receive value input data via the value input device [figs. 
6a and 6b]. 

Bertram et al. teaches the main controller being programmed to cause the 
display unit to generate a first game display relating to one of the following games: 
poker, blackjack, slots, keno or bingo, the main controller being programmed to receive 
player input data via the touch screen unit [column 2, lines 8-11], the main controller 
being programmed to determine a value payout associated with an outcome of the 
game. Using the touch screen with an electronic slot machine encompasses games 
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such as: poker, blackjack, slots, keno, bingo or any other game which all would 
determine payout according to the game played. This is something that at the time of 
the applicant's invention was well known in the art. 

Bertram et at teaches a second input coupled to receive a second sinusoidal 
signal having the frequency and a phase; a second multiplier having a first input 
coupled to the first sensor, a second input coupled to receive a third sinusoidal signal 
having the frequency and a phase 90 degrees out of phase with the phase of the 
second sinusoidal signal, and an output; a second low pass filter having an input and an 
output, the input of the second low pass filter coupled to the output of the second 
multiplier; and wherein the second input of the first amplitude calculator is coupled to 
the output of the second low pass filter [column 4, lines 59-62 and fig. 5a and all 
citations listed above]. 

Concerning claim 39, Bertram et al. teaches the first amplitude calculator 
comprises: a first analog-to-digital converter (ADC) having an input [column 5, lines 
48-51] and an output [column 5, lines 52-56], wherein the input of the first ADC is 
coupled to the output of the first low pass filter; and a second ADC having an input and 
an output, wherein the input of the second ADC is coupled to the output of the second 
low pass filter [column 5, lines 46-51]. A band pass filter can be a low pass filter by 
passing all the low frequencies and not allowing any high frequencies though, therefore 
a band pass filter anticipates, or is an obvious variant of, a low pass filter. 

Concerning claims 40, 41, 43 and 44, Bertram et al. teaches the touch screen 
unit comprises a touch screen controller operatively coupled to the first analog-to-digital 
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converter (ADC), the second ADC, and the main controller [column 6, lines 18-51], the 
touch screen controller [fig. 4, element 446] comprising a touch screen processor [fig. 
4, element 450] and a touch screen memory operatively coupled to the touch screen 
processor [fig. 6b, elements 622, 624, 626], the touch screen-controller and/or the 
main controller being programmed to calculate an estimate of an amplitude of the signal 
flowing from the first electrode based on outputs of the first ADC and the second ADC 
[column 6, lines 52+]. Bertram et al. teaches the ADC to convert from all filters, 
therefore, one ADC completes the job of having multiple ADCs in a circuit. Multiplying 
parts in a circuit that essentially performs the same function as a circuit without multiple 
parts was well known to someone skilled in the art at the time of the invention. 

Concerning claim 42, Bertram et al. teaches the touch screen controller is 
programmed to calculate a touch position estimate based on the estimate of the 
amplitude of the signal flowing from the first electrode; wherein the touch screen 
controller is programmed to provide the touch position estimate to the main controller 
[column 6, lines 15-51], 

Concerning claim 45, Bertram et al. teaches an analog-to-digital converter (ADC) 
having an input and an output [column 5, lines 52-56], wherein the input of the ADC is 
coupled to the first sensor [column 5, lines 43-46], and wherein the output of the ADC 
is coupled to the first input of the first multiplier and to the first input of the second 
multiplier [column 5, lines 20-60]. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Ely etal. (US 6249234 B1): Position Detector 

• Ely et al. (US 6888538 B2): Position Sensor 

• Kim et al. (US 604381 0): Digitizer Controller 

• Rindal (US 5977961 ): Method and Apparatus for Amplitude Band Enabled 
Addressing Arrayed Elements 

• D'Amico et al. (US 5956020): Touchscreen Controller with Pen and/or Finger 
Inputs 

•s 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Malina K. Dhillon whose telephone number is (571) 270- 
1297. The examiner can normally be reached on Mon. - Thurs., 7 AM - 6 PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bob Pezzuto can be reached on (571 ) 272-6996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Malina K. Dhillon 
Examiner 
Art Unit 3714 
MkD ^|vo|o~i 




